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Abstract

This study addressed the issue of “Provision of the Wealth of the orphan in
Islamic Jurisprudence”. The researcher shed light on the extent to which
Islamic Figh has concerned itself with this group of people, that is orphans,
and how it focused on issues related to their care, the protection of their
rights especially their money, in addition to guardianship of orphans,
orphans’ upbringing and others. Islam also prohibited any kind of assault
on orphans’ rights whatsoever.

Orphans’ care and protection in Islam is a legitimate demand and the
Holy Quran is full with provisions and sermons that are related to orphans.
Prophet Mohammad, Peace be Upon Him, says in one of his Hadiths: “Me
and the orphan guardian will be in Heaven like this and he pointed with his

index and middle fingers” this shows how Islam greatly valued the person

who looks after orphans

The researcher divided the study into an introduction, a preface, five
chapters and a conclusion. Islamic Law has cared for the orphans even
when he i1s still in his mother’s womb by giving the pregnant all the
necessary care such as money and good housing; orphans in Islam are

greatly valued and ignoring or not taking care of them is a taboo in Islam.

The payment for the orphan is paid from the money of the orphan
himself; however, if the orphan does not have money his relatives are

obliged to pay for him, and if he does not have any relatives the Institute of

b
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Islamic Finance (Bayt Mal Al-Muslimeen) will be responsible for paying
for the orphan. An orphan’s nursery is taken by the mother, his father’s
mother, and his sister from his father; however, if the one who is to take

care of the orphan’s nursery is an evildoer then the ruler interferes.

In the first chapter, the researcher spoke about the definition of the
orphan in language and in Figh. After that, she discussed the types of
orphans explaining that an orphan can be a real one or an orphan by
definition that is an orphan who has several characteristics that he shares
with the real orphan. She also mentioned some of those who are considered

orphans by definition.

Moreover, the researcher discussed orphans before and after Islam
and this religion focused on caring for the orphans whose rights used to be
violated before the arrival of Islam. Orphans were mentioned in 23 verses
in the Holy Quran which shows how important this group of people is in
Islam. Then in the same chapter, the researcher talked about the
guardianship of the orphans and that God has demanded us to take good

care of them.

Also, the researcher talked about guardianship of orphans and
defined the concept of guardianship in language and Figh. Guardianship of
orphans is concerned with the different affairs of the orphan that are related
to himself and his financial issues. One should fear God in treating orphans
because they are weak and any violation of their rights is regarded as a

disobedience of God’s orders and directions to man.

In the same context, the researcher talked about the conditions and
requirements of guardianship of orphans whether those related to the

guardian himself or to the orphan. Then, the researcher discussed the issue
C
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of guardianship of orphans, its definition in language and Figh, its
components, the types of guardians, and the difference between it and
sponsorship. In addition to this, the researcher talked about the disposing of

the orphan’s money by the sponsor.

In the second chapter, the researcher discussed the issue of taking
use of the orphan’s money in trade-off contracts. First, the researcher talked
about the selling and buying of the sponsor himself. Secondly, the
researcher discussed the gambling with the orphan’s money, defined it and
explained opinion of Islam regarding gambling with the orphan’s money
and taking part of it in return for the gambling. Trading, gambling and
taking care of the orphan’s money by the sponsor for the benefit of the
orphan is a good thing and it is important not to let this money taken away

by Zakah.

Thirdly, the researcher talked about the inclusion of the sponsor in
the purchase and sale. Injustice was also defined in this chapter. In the
fourth part, the researcher talked about the selling of the orphan’s money
without receiving the payment (Called Nasee’a, it is the conditional
increase that the creditor takes from the debtor for the delay in payment. In
the fifth part, the researcher talked about the selling of the orphan’s money
by offset, the definition of offset sale and the related statements about this

1SSue.

In the third chapter, the researcher discussed the behaviors that are
related to the orphan’s money. Such behaviors include: Mortgage, renting,
Musaqah (In which two persons agree between each other that one of them
would take care of the trees and other things owned by the other person; the
first person can then benefit from the production of these trees for a given

d
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period of time), and reconciliation over debt. If the orphan can not use or
dispose of his own money, the sponsor pays for him from the money and

the sponsor can take benefit of the rest of the money.

In the fourth chapter, the researcher discussed the donations
contracts and taking benefit of them in the orphan’s money. The researcher
also defined the meaning of donations, the orphan’s money loan, the
meaning of loan, and the opinion of Islam towards it. In the second part, the
researcher defined the meaning of loaning in language and in Legislation,
then she mentioned the opinion of Islam towards it, in addition to its
components. The final part of this chapter was dedicated to several issues
including: The gift in orphan’s money, endowment, paying for the poor
from this money, sacrificing part of this money, and releasing orphan

slaves.

In the final chapter, the researcher talked about the sponsor and the
orphan’s money. First, she explained how the sponsor unlawfully takes
from the orphan’s money, the amount of money taken, the related
statements on this issues, the opinion of Islam towards mixing between the
sponsor’s money with that of the orphan, in addition to taking Zakah from

it.

The researcher also discussed the orphan’s growth to adulthood and
how the money is to be handed over to him since there are many conditions
that are mentioned in the Holy Quran that point out the age on which the
money must be handed over to the orphan; witnesses must be present when

the money is handed over to the orphan for this is better.

The researcher concluded the research with the results and

recommendations.
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